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New Faces in Our St. Petersburg Office

With the arrival of 12 attorneys in February 2006, Trenam Kemker
more than doubled the size of its St. Petersburg office. This group of
lawyers, joined by 14 other professionals and staff, practice in areas
such as business transactions, litigation, real estate, health care,
wealth planning and preservation and bankruptcy. We hope you'll join
us in welcoming the following attorneys. For more detailed
information on their areas of practice, their education and credentials
and their involvement in the community, please visit our website at
www.trenam.com.

Stephen Chumbris primarily practices in the area of
business and corporate law. He also handles a variety of
real estate matters including leasing and the purchase and
sale of real property. In conjunction with this practice, he
is very experienced in all aspects of land use and zoning
law, as well as platting and permitting issues related to
the development of real estate.

Jacqueline Myles Crain practices health care law,
advising clients on issues related to state and federal
health care regulatory matters including compliance,
patient privacy and reimbursement. She is experienced
in a variety of issues affecting health care providers
including institutional review board and clinical research
issues, Medicare and Medicaid regulatory work,
registration and licensure for healthcare entities, Stark
law issues and HIPAA compliance.

Allan Davis practices in the areas of financial institutions,
corporate and commercial real estate. Allan represents
state and national lenders and real estate developers,
handling transactional matters including acquisitions,
construction lines of credit, permanent financing, loan
restructuring and workouts. He also has experience in
sophisticated pricing such as derivative external interest
rate swaps under ISDA Master Agreements. Allan handles
commercial loan transactions involving hotels, office buildings,
shopping centers, warehouses, industrial parks, mobile home parks,
rental apartments, condominiums, automobile franchises, livestock
and farm equipment and single-family subdivisions. Allan also
represents real estate developers in connection with the acquisition
and sale of land, syndication, development and construction financing,
platting, title examination and insurance, leasing and related matters.
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Is it Time to Apply for
a New Determination

Letter for Your
Retirement Plan?

By Laurie L.
Puckett
Email:
Ipuckett@
trenam.com

A determination
letter is a letter issued by the
IRS to a qualified retirement
plan acknowledging that the
IRS has reviewed the form of
the plan document and
determined that it reflects all of
the statutory requirements as of
the effective date. A
determination letter provides
comfort to a plan sponsor,
ensuring that its plan is
compliant, at least in form.
However, as we all know,
Congress passes new laws
affecting qualified plans almost
every year and the IRS
regularly issues new guidance,
some of which must be reflected
in plan documents. The result
is the practical impossibility of
keeping a plan document up-to-
date as of the effective date of
each change in statutory
requirements. To address this
reality, the IRS establishes
remedial amendment periods,
which are the periods of time
during which plans can be
amended retroactively to
comply with such changes.
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Gerald Davis
practices in the
areas of
commercial
litigation, creditors’
rights and
bankruptcy. Gerald

: represents major
financial institutions in
commercial and residential
foreclosures and bankruptcies,
loan restructurings and
workouts, secured transactions,
and commercial litigation. He
holds the highest rating
assigned by the Martindale-
Hubbell law directory and was
named to Florida Trend's 2004
list of Florida's "Legal Elite."
Gerald has been named co-
managing shareholder of the
St. Petersburg office with
Marie Tomassi.

Jim Dickson
practices in
corporate, tax,
technology and
health care law. He
is experienced in
contracts, including
technology
agreements and licenses,
mergers and acquisitions,
health care law compliance and
business transactions.

Derek Houston
practices in the area
of real estate, both
transactional and
litigation, as well as
commercial real
estate lending and
title insurance
defense. Prior to entering
private practice, Derek worked
in the development and
construction industries. His
experience included project
management responsibilities in
large-scale residential
development, commercial
construction and utility
construction projects, as well
as experience with engineering
and consulting projects.

Dick Jacobs
focuses his
practice on health
care law, corporate
and tax law
(including entity
formation, mergers
and acquisitions),
personal estate planning and
asset protection.

In addition to his law practice,
Dick has authored several
articles and books including:
Crash Landing - Surviving a
Business Crisis; Stark Law
Handbook; Splitting Fees or
Splitting Hairs — Fee Splitting
and Healthcare, the Florida
Experience; Regulation of
Financial Planners; and Brave
New World: Medicine 2001 MD.
Dick is also the editor and
principal author of Healthcare
Mergers and Acquisitions:
Physician Practices, published
by Aspen Publishers.

Bruce Marger
practices in the
area of wealth
preservation and
planning. He is
broadly
experienced in
trusts, estate
planning, probate
administration and real
property law as well as probate
and trust litigation and
qualified plan/IRA distributions.

Don Mastry
represents business
owners,
professionals and
executives in the
areas of corporate,
general business,
zoning and real
estate matters, as well as estate
planning, life insurance,
revocable trusts to avoid
probate, wills, buy-sell
agreements, and documentation
and planning relative to closely
held businesses. Don also
represents developers and
landowners in zoning and

permitting hearings before
governmental bodies and
administrative agencies. This
includes acquisition of real
estate for commercial,
residential and mixed-use
developments; negotiation of all
related documents; and the
preparation of project
documentation, including
covenants, conditions and
restrictions, leases, and
homeowner association and
planned-unit documents.

Don represents healthcare
providers including hospitals,
physician group practices and
others. He is experienced in
structuring hospital
reorganizations and the
formation of holding companies
with numerous subsidiaries. He
has dealt with hospital matters
such as peer review, hospital
governance, risk management,
employment contracts, joint
venture arrangements, and
zoning and permitting relative
to hospital development and
expansion.

Raandi Morales
has experience
representing
developers,
investors and
landowners in
various
commercial real
estate transactions including
ad valorem tax appeals, title
insurance claims work,
condominium association work
and real estate broker related
issues. In addition, she has
represented condemnors and
condemnees in eminent domain
proceedings throughout the
state of Florida.

Kelly Rooth
practices in the
area of commercial
litigation,
employment law
and bankruptcy
and creditors'
rights.



Amanda Taylor
practices in the area
of land use and real
estate. Amanda is
experienced in
environmental and
land use law
including local,
state and federal regulation of
land development and
environmental compliance, and
has a background in
agricultural law.

Please join us in welcoming
these new professionals to our
St. Petersburg office.l

FLORIDA LEGISLATURE
REACTS - MAYBE

OVERREACTS - TO
EMINENT DOMAIN FIRESTORM

By: Robert Buesing
(rbuesing@
trenam.com)

Stephen Tabano
(stabano@
trenam.com)

As expected, the Florida
Legislature passed House Bill
1567, which was quickly signed
by the Governor, in an effort to
ensure that private property can
be taken only for a public
purpose and that the definition
of “public purpose” does not
include solely increasing the tax
base through economic
redevelopment or cleaning up
slums or blighted areas through
community redevelopment. All
of this was in reaction to the
Connecticut case decided by the
United States Supreme Court,
Kelo v. City of New London, in

which the Court declared that
economic redevelopment, or even
just increasing the tax base, was
a sufficient public purpose to
justify the use of the eminent
domain power.

The Legislature heard
testimony from many interested
groups, including home owners,
business owners, attorneys who
represent land owners in
eminent domain matters and
local government representatives
with the power of eminent
domain for community
redevelopment. After digesting
all of this information, the
Legislature severely restricted
Florida’s cities and counties from
using their eminent domain
power for community
redevelopment.

Essentially, the new law
provides that no property
acquired by eminent domain
may be transferred to a private
entity except in certain narrow
circumstances. These
circumstances include the use of
the property for public utilities,
as a roadway open to the public,
or for transportation related
services, such as those provided
at turnpike service plazas. A
transfer of such property can
also occur, providing there is
public notice and competitive
bidding, within ten years from
the time that the property was
acquired by the condemning
authority, provided the
condemning authority certifies
that the property is no longer
needed for the public purpose for
which it was acquired and that
the owner from whom the
property was acquired can re-
purchase it at the price he or she
received.

If the property is transferred to
an entity or person through
some of the exceptions stated

above, and more than ten years
have passed since the
condemning authority acquired
the property, the property may
be transferred, again after public
notice and competitive bidding,
to another natural person or
entity without restriction,
provided that the current title
holder documents that the
property is no longer needed for
the use or purpose for which the
property was transferred to it
and the owner from whom the
property was taken by eminent
domain is given the opportunity
to re-purchase the property at
the price he or she received from
the condemning authority.

Eliminating any doubt as to the
Legislature’s intent, the House
Bill also created new Section
73.014 which specifically
prohibits the taking of property
solely to eliminate nuisance, slum
or blighted conditions, and makes
it clear that eliminating a public
nuisance, slum or blighted
conditions are not valid public
purposes for which private
property may be taken by
eminent domain. The
Legislature does, however, make
it clear that this does not
diminish the power of counties or
municipalities to adopt or enforce
ordinances related to code
enforcement to deal with these
issues.

In addition to creating two new
statutory sections under the
eminent domain law, the Bill also
modifies existing statutes related
to the powers of counties and
municipalities, making those
statutes consistent with the
newly created laws.

There is no question that the
power of local government under
the Community Redevelopment
Act has been greatly diminished



